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CUSTOMER CONTRACT REQUIREMENTS 
NORTHROP PURCHASE ORDER TERMS AND CONDITIONSGOVERNMENT 

FIXED-PRICE  SUPPLY 
CUSTOMER CONTRACT MA30-AJ-08-1007 SUPPLY 

PRIME CONTRACT F33657-99-D-0028 

 

CUSTOMER CONTRACT REQUIREMENTS 

The following customer contract requirements apply to this contract to the extent 
indicated below. If this contract is for the procurement of commercial items under a 
Government prime contract, as defined in FAR Part 2.101, see Section 3 below. 

1.   FAR Clauses.    The following contract clauses are incorporated by reference from the 
Federal Acquisition Regulation and apply to the extent indicated. In all of the following clauses, 
"Contractor" and "Offeror" mean Seller.  

52.203-6      Restrictions on Subcontractor Sales to the Government (Sep 2006).     

This clause applies only if this contract exceeds $100,000. 
.  

52.203-7      Anti-Kickback Procedures (excluding subparagraph (c)(1)) (Jul 1995).    
Buyer may withhold from sums owed Seller the amount of any kickback paid by Seller or 
its subcontractors at any tier if (a) the Contracting Officer so directs, or (b) the 
Contracting Officer has offset the amount of such kickback against money owed Buyer 
under the prime contract. This clause applies only if this contract exceeds $100,000.  

52.203-12      Limitation on Payments to Influence Certain Federal Transactions 
(Sep 2007).    This clause applies only if this contract exceeds $100,000. Paragraph (g)(2) 
is modified to read as follows: "(g)(2) Seller will promptly submit any disclosure required 
(with written notice to Boeing) directly to the PCO for the prime contract. Boeing will 
identify the cognizant Government PCO at Seller's request. Each subcontractor 
certification will be retained in the subcontract file of the awarding contractor." .  

52.211-5      Material Requirements (Aug 2000).    Any notice will be given to Buyer 
rather than the Contracting Officer.  

52.211-15      Defense Priority and Allocation Requirements (Sep 1990).    This clause 
is applicable if a priority rating is noted in this contract.  

52.215-2      Audit and Records - Negotiation (Jun 1999).    This clause applies only if 
this contract exceeds $100,000 and (i) is cost-reimbursement, incentive, time-and-
materials, labor-hour, or price-redeterminable type or any combination of these types: (ii) 
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Seller was required to provide cost or pricing data, or (iii) Seller is required to furnish 
reports as discussed in paragraph (e) of the referenced clause.  

52.215-11      Price Reduction For Defective Cost or Pricing Data - Modifications 
(Oct 1997).    This clause applies only if this contract exceeds the threshold set forth in 
FAR 15.403-4 and is not otherwise exempt. "Contracting Officer" shall mean 
"Contracting Officer or Buyer." In subparagraph (d)(2)(i)(A), delete "to the Contracting 
Officer." In subparagraph (d)(2)(ii)(B), "Government" means "Government" or "Buyer." 
In Paragraph (e), "United States" shall mean "United States or Buyer." .  

52.215-12      Subcontractor Cost or Pricing Data (Oct 1997).    This clause applies 
only if this contract exceeds the threshold set forth in FAR 15.403-4 and is not otherwise 
exempt. The certificate required by paragraph (b) of the referenced clause shall be 
modified as follows: delete "to the Contracting Officer or the Contracting Officer's 
representative" and substitute in lieu thereof "to The Boeing Company or The Boeing 
Company's representative (including data submitted, when applicable, to an authorized 
representative of the U.S. Government)." .  

52.215-13      Subcontractor Cost or Pricing Data - Modifications (Oct 1997).    This 
clause applies only if this contract exceeds the threshold set forth in FAR 15.403-4 and is 
not otherwise exempt. The certificate required by paragraph (c) of the referenced clause 
shall be modified as follows: delete "to the Contracting Officer or the Contracting 
Officer's representative" and substitute in lieu thereof "to The Boeing Company or The 
Boeing Company's representative (including data submitted, when applicable, to an 
authorized representative of the U.S. Government)." .  

52.215-15      Pension Adjustments and Asset Reversions (Oct 2004).    This Clause 
applies to this contract if it meets the requirements of FAR 15.408(g).  

52.215-18      Reversion or Adjustment of Plans for Postretirement Benefits Other 
Than Pensions (PRB) (Jul 2005).    This Clause applies to this contract if it meets the 
requirements of FAR 15.408(j).  

52.215-19      Notification of Ownership Changes (Oct 1997).    This Clause applies to 
this contract if it meets the requirements of FAR 15.408(k).  

52.215-21      Requirements for Cost or Pricing Data or Information Other Than 
Cost or Pricing Data - Modifications (Oct 1997).    This clause applies only if this 
contract exceeds the threshold set forth in FAR 15.403-4. The term "Contracting Officer" 
shall mean Buyer.  

52.219-8      Utilization of Small Business Concerns (May 2004).     

52.219-9      Small Business Subcontracting Plan (Nov 2007).    In paragraph (c), 
"Contracting Officer" shall mean Buyer. This clause applies only if this contract exceeds 
$550,000 and Seller is not a small business concern.  
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52.222-1      Notice to Government of Labor Disputes (Feb 1997).    Contracting 
Officer shall mean Buyer.  

52.222-4      Contract Work Hours and Safety Standards Act - Overtime 
Compensation (Jul 2005).    Buyer may withhold or recover from Seller the amount of 
any sums the Contracting Officer withholds or recovers from Buyer because of liabilities 
of Seller or its subcontractors under this clause.  

52.222-20      Walsh-Healy Public Contracts Act (Dec 1996).    This clause applies only 
if this contract exceeds $10,000.  

52.222-21      Prohibition of Segregated Facilities (Feb 1999).     

52.222-26      Equal Opportunity (Mar 2007).     

52.222-35      Equal Opportunity for Special Disabled Veterans, Veterans of the 
Vietnam Era, and Other Eligible Veterans (Sep 2006).    This clause applies only if 
this contract exceeds $100,000.  

52.222-36      Affirmative Action for Workers With Disabilities (Jun 1998).    This 
clause applies only if this contract exceeds $ 10,000.  

52.222-37      Employment Reports on Special Disabled Veterans, Veterans of the 
Vietnam Era, and Other Eligible Veterans (Sep 2006).    This clause applies only if 
this contract exceeds $100,000.  

52.222-39      Notification of Employee Rights Concerning Payment of Union Dues or 
Fees (Dec 2004).    This clause applies only if this contract exceeds $100,000.  

52.223-3      Hazardous Material Identification and Material Safety Data (Jan 1997). 
   This clause applies only if Seller delivers hazardous material under this contract.  

52.223-7      Notice of Radioactive Materials (Jan 1997).    This clause applies only if 
this contract involves (i) radioactive material requiring specific licensing under the 
regulations issued pursuant to the Atomic Energy Act of 1954, as amended, as set forth in 
Title 10 of the Code of Federal Regulations, in effect on the date of this contract, or (ii) 
other radioactive material not requiring specific licensing in which the specific activity is 
greater than 0.002 microcuries per gram or the activity per item equals or exceeds 0.01 
microcuries. "Contracting Officer" shall mean Buyer. In the blank in paragraph (a), insert 
"60 days." .  

52.223-11      Ozone Depleting Substances (May 2001).        .  

52.223-14      Toxic Chemical Release Reporting (excluding subparagraph (e)) (Aug 
2003).    This clause applies only if this contract is not for commercial items as defined in 
FAR Part 2, was competitively awarded, and exceeds $100,000 (including all options).  
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52.224-2      Privacy Act (Apr 1984).    This clause applies only if Seller is required to 
design, develop, or operate a system of records contemplated by this clause.  

52.225-1      Buy American Act - Supplies (Jun 2003).    This clause does not apply if 
this contract is placed under a Department of Defense contract.  

52.225-8      Duty-free Entry (Feb 2000).    This clause applies only if this contract 
identifies supplies to be afforded duty-free entry or if foreign supplies in excess of 
$10,000 may be imported into the customs territory of the United States. For the purposes 
of this clause, the blanks in paragraph (g)(3) are completed as follows: UNITED 
STATES GOVERNMENT, DEPARTMENT OF DEFENSE, Duty-free entry is claimed 
pursuant Section XXII, Chapter 98, Subchapter VIII, Item No. 9808.00.30 of the 
Harmonized Tariff Schedule of the United States. Upon arrival of shipment at port of 
entry, the importer or authorized agent will notify Commander, Defense Contract 
Management Area Operations (DCMAO, New York, 201 Varick Street, New York, New 
York, 10014-4811, Attention DCRN-NCT) for execution of Customs Forms 7501, 7501-
A, or 7506 and required duty free entry certificates.  

52.225-13      Restrictions on Certain Foreign Purchases (Feb 2006).     

52.227-1      Authorization and Consent (Dec 2007).     

52.227-2      Notice and Assistance Regarding Patent and Copyright Infringement 
(Dec 2007).    A copy of each notice sent to the Government will be sent to Buyer.  

52.227-9      Refund of Royalties (Apr 1984).    This clause applies only if the amount of 
royalties reported during negotiation of this contract exceeds $250.  

52.227-10      Filing of Patent Applications - Classified Subject Matter (Dec 2007).     

52.227-11      Patent Rights - Retention by the Contractor (Short Form) (Jun 1997).    
This clause only applies if this Contract is for experimental, developmental, or research 
work and Seller is a small business firm or nonprofit organization.  

52.227-12      Patent Rights - Retention by the Contractor (Long Form) (Jan 1997).    
This clause only applies if this Contract is for experimental, developmental, or research 
work and Seller is other than a small business firm or nonprofit organization.  

52.228-5      Insurance - Work on a Government Installation (Jan 1997).    Seller shall 
provide and maintain insurance as set forth in this contract.  

52.234-1      Industrial Resources Developed Under Defense Production Act Title III 
(Dec 1994).     

52.236-13      Accident Prevention (Nov 1991).    The term "Contracting Officer" shall 
mean Buyer.  
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52.237-2      Protection of Government Buildings, Equipment, and Vegetation (Apr 
1984).    This clause applies only if work will be performed on a Government installation. 
"Contracting Officer" shall mean Buyer.  

52.242-15      Stop Work Order (Aug 1989).    Change "90 days" and "30 days" to "100 
days" and "20 days" respectively. The terms "Contracting Officer" and "Government" 
shall mean Buyer.  

52.244-5      Competition in Subcontracting (Dec 1996).     

52.244-6      Subcontracts for Commercial Items (Sep 2006).     

52.245-2      Government Property Installation Operation Services (Jun 2007).     

52.245-18      Special Test Equipment (Feb 1993).    Change "30 days" to "45 days" in 
paragraph (b) and (c). The notice of intent to procure special test equipment required by 
this clause shall be forwarded to the Buyer.  

52.247-63      Preference for U.S.-Flag Air Carriers (Jun 2003).    This clause only 
applies if this contract involves international air transportation.  

52.247-64      Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 
2006) & Alternate I (Apr 2003) (Feb 2006).     

52.248-1      Value Engineering (excluding subparagraph (f)) (Feb 2000).    The term 
"Contracting Officer" means Buyer. This clause applies only if this contract is for 
$100,000 or more. If Value Engineering Change Proposal is accepted by the 
Government, Seller's share will be 50% of the instant, concurrent and future contract net 
acquisition savings and collateral savings that Buyer receives from the Government. 
Seller's negotiated share of the net acquisition savings and collateral savings shall not 
reduce the Government's share of concurrent or future savings or collateral savings. 
Buyer's payments to Seller under this clause are conditioned upon Buyer's receipt of 
authorization for such payments from the Government.  

2.   DoD FAR Supplement Clauses.    DoD Contracts. The following contract clauses are 
incorporated by reference from the Department of Defense Federal Acquisition Regulation 
Supplement and apply to the extent indicated. In all of the following clauses, \"Contractor\" and 
\"Offeror\" mean Seller except as otherwise noted.  

252.203-7001      Prohibition on Persons Convicted of Fraud or Other Defense-
Contract Related Felonies (excluding paragraph (g)) (Dec 2004).    This clause applies 
only if this contract exceeds $100,000 and does not apply to the purchase of commercial 
items or commercial components. "Contractor" and "contract" are not changed in 
paragraphs (a) and (b). In paragraph (e), "Government" shall mean Government or Buyer. 
In paragraph (f), "through the Buyer" is inserted after "Contracting Officer". Paragraph 
(g) is deleted and "Contracting Officer" shall mean Contracting Officer.  
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252.208-7000      Intent to Furnish Precious Metals as Government-Furnished 
Material (Dec 1991).    The term "Offeror" shall mean Seller. This clause applies only if 
this contract exceeds $100,000 and if an item being purchased contains precious metal.  

252.211-7000      Acquisition Streamlining (Dec 1991).    This clause applies only if this 
contract exceeds $1 million.  

252.215-7000      Pricing Adjustments (Dec 1991).    This clause applies only if this 
contract exceeds $500,000.  

252.219-7003      Small Business Subcontracting Plan (DoD Contracts) (Apr 1996).     

Except paragraph (g) which is hereby deleted. 

.  

252.223-7001      Hazard Warning Labels (Dec 1991).    This clause applies only if 
Seller delivers hazardous material under this contract.  

252.223-7002      Safety Precautions for Ammunition and Explosives (May 1994).    
This clause applies only if this contract involves ammunition or explosives. 
"Government" means Government or Buyer in paragraph (b)(2), each time it appears in 
(e), (f)(1), (f)(2), the first time it appears in (g)(1)(i), and in (g)(3). "Government" means 
Buyer in paragraphs (c)(3), (c)(4), (c)(5), and the second time it appears in (g)(1)(i). 
"Contracting Officer" means Contracting Officer and Buyer in paragraph (g)(4). 
"Contracting Officer" means Buyer in paragraphs (c)(1), (c)(2), (c)(3), (c)(4), (c)(5), and 
each time it appears in (d).  

252.223-7003      Change in Place of Performance - Ammunition and Explosives (Dec 
1991).    This clause applies only if DFARS 252.223-7002 is applicable to this contract. 
The term "Contracting Officer" means Buyer.  

252.223-7007      Safeguarding Sensitive Conventional Arms, Ammunition, and 
Explosives (Sep 1999).     

252.225-7001      Buy American Act and Balance of Payment Program. (Jun 2005).     

252.225-7002      Qualifying Country Sources as Subcontractors (Apr 2003).     

252.225-7006      Quarterly Reporting of Actual Contract Performance Outside the 
United States (May 2007).    This clause applies only if this contract exceeds $550,000 
and is not for commercial items, construction, ores, natural gases, utilities, petroleum 
products and crudes, timber (logs), or subsistence.  

252.225-7012      Preference for Certain Domestic Commodities (Jun 2004).     
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252.225-7013      Duty-Free Entry (Oct 2006).    This clause applies if Seller is located 
in a qualifying country (as defined in DFARS Part 225.8) or if Seller is located in any 
other country and the estimated U.S. duty for the deliverable items will exceed $200 per 
unit. Seller shall include the prime contract number on all shipping documents submitted 
to Customs for supplies for which duty-free entry is claimed pursuant to this clause.  See 
Section 5 for the information required by paragraph (j)(3) of this clause.  

252.225-7014      Preference For Domestic Specialty Metals (Jun 2005) (Deviation) - 
Alternate I (Deviation) (Jun 2005).     

252.225-7016      Restriction on Acquisition of Ball and Roller Bearings (Mar 2006).     

This clause does not apply to the purchase of commercial items other than ball or roller 
bearings or to items which contain no ball or roller bearings. 

.  

252.225-7022      Restriction on Acquisition of Polyacrylonitrile (PAN) Based 
Carbon Fiber (Jun 2005).    Contracting Officer means Buyer. This clause applies only 
if the product furnished under this contract contains polyacrylonitrile carbon fibers 
(alternatively referred to as PAN-based carbon fibers or PAN-based graphite fibers).  

252.225-7025      Restriction on Acquisition of Forgings (Jul 2006).    This clause 
applies only if this contract is for goods that contain restricted forging items per 
paragraphs (a) and (b) of the referenced clause.  

252.225-7036      Buy American Act - North American Free Trade Agreement 
Implementation Act - Balance of Payments Program (Jun 2006).     

252.225-7036      Buy American Act - North American Free Trade Agreement 
Implementation Act - Balance of Payments Program (Jun 2006), Alternate I (Jan 
2005).     

252.225-7040      Contractor Personnel Supporting a Force Deployed Outside the 
United States (Jun 2006).     

252.225-7043      Antiterrorism/Force Protection for Defense Contractors Outside 
the United States (Mar 2006).    This clause applies only if this contract requires Seller 
to perform or travel outside the United States and Seller is not (i) a foreign government, 
(ii) a representative of a foreign government, or (iii) a foreign corporation wholly owned 
by a foreign government..  

252.226-7001      Utilization of Indian Organizations, Indian-Owned Economic 
Enterprises, and Native Hawaiian Small Business Concerns (Sep 2004).    This clause 
applies only if this contract exceeds $500,000.  
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252.227-7013      Rights in Technical Data - Noncommercial Items (Nov 1995).    This 
clause applies only if the delivery of data is required for noncommercial items under this 
contract.  

252.227-7014      Rights in Noncommercial Computer Software and Noncommercial 
Computer Software Documentation (Jun 1995).    This clause applies only if the 
delivery of noncommercial computer software or noncommercial computer 
documentation may be originated, developed or delivered under this contract.  

252.227-7015      Technical Data - Commercial Items (Nov 1995).    This clause 
applies only if the delivery of data is required for commercial items under this contract.  

252.227-7016      Rights in Bid or Proposal Information (Jun 1995).     

252.227-7019      Validation of Asserted Restrictions - Computer Software (Jun 
1995).    This clause applies only if computer software may be originated, developed, or 
delivered under this contract.  

252.227-7026      Deferred Delivery of Technical Data or Computer Software (Apr 
1988).    This clause applies only if the delivery of data is required or if computer 
software may be originated, developed or delivered under this contract.  

252.227-7027      Deferred Ordering of Technical Data or Computer Software (Apr 
1988).    This clause applies only if technical data or computer software may be generated 
as part of the performance of this contract.  

252.227-7030      Technical Data - Withholding of Payment (Mar 2000).    In this 
clause, "Government" and "Contracting Officer" shall mean Buyer. This clause applies 
only if the delivery of technical data is required under this contract.  

252.227-7037      Validation of Restrictive Markings on Technical Data (Sep 1999).    
This clause applies only if the delivery of data is required by this contract.  

252.228-7005      Accident Reporting and Investigation Involving Aircraft, Missiles, 
and Space Launch Vehicles (Dec 1991).     

252.231-7000      Supplemental Cost Principles (Dec 1991).     

252.235-7003      Frequency Authorization (Dec 1991) - Alternate I (Dec 1991).    This 
clause applies only if this contract requires the development, production, construction, 
testing, or operation of a device for which a radio frequency authorization is required..  

252.239-7000      Protection Against Compromising Emanations (Jun 2004).    This 
clause applies only if computer equipment or systems that will be used to process 
classified information will be delivered under this contract.  



IDS Terms and Conditions Guide                                                           Effective:   2/20/2008  
                                                                                                                     Page 9of 25 

252.239-7016      Telecommunications Security Equipment, Devices, Techniques and 
Services (Dec 1991).    This clause applies only if this contract requires securing 
telecommunications.  

252.244-7000      Subcontracts for Commercial Items and Commercial Components 
(DoD Contracts) (Nov 2005).     

252.245-7001      Reports of Government Property (May 1994).    Seller will provide 
information that the Buyer may require to complete Buyer's annual report.  

252.246-7001      Warranty of Data (Dec 1991).    The warranty period in paragraph (b) 
is three years from the Government's acceptance of the final items of data under this 
contract. "Government" and "Contracting Officer" shall mean Buyer.  

252.246-7003      Notification of Potential Safety Issues (Jan 2007).     

This clause applies only if this subcontract is for (i) parts identified as critical safety 
items; (ii) systems and subsystems, assemblies and subassemblies integral to a 
system; or (iii) repair, maintenance, logistics support, or overhaul services for systems 
and subsystems, assemblies, subassemblies and parts integral to a system. The 
notification required by paragraph (c) of this clause will be provided to Buyer and to 
the administrative contracting officer (ACO) and the procuring contracting officer 
(PCO) if Seller is aware of the ACO and PCO for the prime contract. 

.  

252.247-7023      Transportation of Supplies by Sea (May 2002).    This clause applies 
only if the supplies are of a type described in paragraph (b)(2) of this clause. In paragraph 
(d), "45 days" is changed to "60 days." In paragraph (g) "Government" means Buyer. If 
this contract is at or below $100,000, paragraphs (f) and (g) are excluded.  

252.247-7024      Notification of Transportation of Supplies by Sea (Mar 2000).    
Contracting Officer and, in the first sentence of paragraph (a), Contractor mean Buyer. 
This clause applies only if the supplies being transported are noncommercial items or 
commercial items that (i) Seller is reselling or distributing to the Government without 
adding value (generally, Seller does not add value to items that it contracts for f.o.b. 
destination shipment); (ii) are shipped in direct support of U.S. military contingency 
operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or 
(iii) are commissary or exchange cargoes transported outside the Defense Transportation 
System in accordance with 10 U.S.C. 2643.  

252.249-7002      Notification of Anticipated Contract Terminations or Reduction 
(Dec 2006).    This clause applies only if this contact is $550,000 or more. Seller will 
comply with the notice and flowdown requirements of paragraph (d)(2) of the referenced 
clause.  

3.    The following prime contract special provisions apply to this purchase order:  
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A.  252.209-7004  

SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED 
BY THE GOVERNMENT OF A TERRORIST COUNTRY (DEC 2006) 

(a) Unless the Government determines that there is a compelling reason to do so, the 
Contractor shall not enter into any subcontract in excess of $30,000 with a firm, or a 
subsidiary of a firm, that is identified in the Excluded Parties List System as being 
ineligible for the award of Defense contracts or subcontracts because it is owned or 
controlled by the government of a terrorist country. 

(b) A corporate officer or a designee of the Contractor shall notify the Contracting 
Officer, in writing, before entering into a subcontract with a party that is identified, on the 
List of Parties Excluded from Federal Procurement and Nonprocurement Programs, as 
being ineligible for the award of Defense contracts or subcontracts because it is owned or 
controlled by the government of a terrorist country. The notice must include the name of 
the proposed subcontractor and the compelling reason(s) for doing business with the 
subcontractor notwithstanding its inclusion on the List of Parties Excluded from Federal 
Procurement and Nonprocurement Programs. 

B.  252.225-7028 Exclusionary Policies and Practices of Foreign Governments (DEC 
1991)  

No person, partnership, corporation, or other entity performing functions pursuant to this 
contract, shall, in employing or assigning personnel to participate in the performance of 
any such function, whether in the United States or abroad, take into account the 
exclusionary policies or practices of any foreign government where such policies or 
practices are based on race, religion, national origin, or sex.  

  

C.  252.227-7025 Limitations on the Use or Disclosure of Government Furnished 
Information Marked with Restrictive Legends (JUN 1995)  

(a)(1) For contracts requiring the delivery of technical data, the terms “limited 
rights” and “Government purpose rights” are defined in the Rights in Technical 
Data--Noncommercial Items clause of this contract.  

  

(2) For contracts that do not require the delivery of technical data, the 
terms “government purpose rights” and “restricted rights” are defined in 
the Rights in Noncommercial Computer Software and Noncommercial 
Computer Software Documentation clause of this contract.  
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(3) For Small Business Innovative Research program contracts, the terms 
“limited rights” and “restricted rights” are defined in the Rights in 
Noncommercial Technical Data and Computer Software--Small Business 
Innovative Research (SBIR) Program clause of this contract.  

  

(b) Technical data or computer software provided to the Contractor as 
Government furnished information (GFI) under this contract may be subject to 
restrictions on use, modification, reproduction, release, performance, display, or 
further disclosure.  

  

(1) GFI marked with limited or restricted rights legends. The Contractor 
shall use, modify, reproduce, perform, or display technical data received 
from the Government with limited rights legends or computer software 
received with restricted rights legends only in the performance of this 
contract. The Contractor shall not, without the express written permission 
of the party whose name appears in the legend, release or disclose such 
data or software to any person.  

  

(2) GFI marked with government purpose rights legends. The Contractor 
shall use technical data or computer software received from the 
Government with government purpose rights legends for government 
purposes only. The Contractor shall not, without the express written 
permission of the party whose name appears in the restrictive legend, use, 
modify, reproduce, release, perform, or display such data or software for 
any commercial purpose or disclose such data or software to a person 
other than its subcontractors, suppliers, or prospective subcontractors or 
suppliers, who require the data or software to submit offers for, or 
perform, contracts under this contract. Prior to disclosing the data or 
software, the Contractor shall require the persons to whom disclosure will 
be made to complete and sign the non-disclosure agreement at 227.7103-7 
of the Defense Federal Acquisition Regulation Supplement (DFARS).  

  

(3) GFI marked with specially negotiated license rights legends. The 
Contractor shall use, modify, reproduce, release, perform, or display 
technical data or computer software received from the Government with 
specially negotiated license legends only as permitted in the license. Such 
data or software may not be released or disclosed to other persons unless 
permitted by the license and, prior to release or disclosure, the intended 
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recipient has completed the non-disclosure agreement at DFARS 
227.7103-7. The Contractor shall modify paragraph (1)(c) of the non-
disclosure agreement to reflect the recipient's obligations regarding use, 
modification, reproduction, release, performance, display, and disclosure 
of the data or software.  

  

(c) Indemnification and creation of third party beneficiary rights. The Contractor 
agrees—  

  

(1) To indemnify and hold harmless the Government, its agents, and 
employees from every claim or liability, including attorneys fees, court 
costs, and expenses, arising out of, or in any way related to, the misuse or 
unauthorized modification, reproduction, release, performance, display, or 
disclosure of technical data or computer software received from the 
Government with restrictive legends by the Contractor or any person to 
whom the Contractor has released or disclosed such data or software; and  

  

(2) That the party whose name appears on the restrictive legend, in 
addition to any other rights it may have, is a third party beneficiary who 
has the right of direct action against the Contractor, or any person to 
whom the Contractor has released or disclosed such data or software, for 
the unauthorized duplication, release, or disclosure of technical data or 
computer software subject to restrictive legends.  

  

  

D.  52.203-3  

Gratuities (Apr 1984) 

(a) The right of the Contractor to proceed may be terminated by written notice if, after 
notice and hearing, the agency head or a designee determines that the Contractor, its 
agent, or another representative -- 

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, 
or employee of the Government; and 
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(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a 
contract. 

(b) The facts supporting this determination may be reviewed by any court having lawful 
jurisdiction. 

(c) If this contract is terminated under paragraph (a) of this clause, the Government is 
entitled -- 

(1) To pursue the same remedies as in a breach of the contract; and 

(2) In addition to any other damages provided by law, to exemplary damages of 
not less than 3 nor more than 10 times the cost incurred by the Contractor in 
giving gratuities to the person concerned, as determined by the agency head or a 
designee. (This subparagraph (c)(2) is applicable only if this contract uses money 
appropriated to the Department of Defense.) 

(d) The rights and remedies of the Government provided in this clause shall not be 
exclusive and are in addition to any other rights and remedies provided by law or under 
this contract. 

E.  52.204-2 No (c)  

52.204-2 -- Security Requirements.(Aug. 1996) 

(a) This clause applies to the extent that this contract involves access to information 
classified “Confidential,” “Secret,” or “Top Secret.” 
(b) The Contractor shall comply with -- 
(1) The Security Agreement (DD Form 441), including the National Industrial Security 
Program Operating Manual (DoD 5220.22-M); and 
(2) Any revisions to that manual, notice of which has been furnished to the Contractor. 
(c) Ommitted. 
(d) The Contractor agrees to insert terms that conform substantially to the language of 
this clause, including this paragraph (d) but excluding any reference to the Changes 
clause of this contract, in all subcontracts under this contract that involve access to 
classified information. 

  

F.  52.226-1  

52.226-1 Utilization of Indian Organizations and Indian-Owned Economic 
Enterprises. (June 2000) 

(a) Definitions. As used in this clause:  
"Indian" means any person who is a member of any Indian tribe, band, group, pueblo, or 
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community that is recognized by the Federal Government as eligible for services from the 
Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and any "Native" 
as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).  

"Indian organization" means the governing body of any Indian tribe or entity established 
or recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C., 
chapter 17.  

"Indian-owned economic enterprise" means any Indian-owned (as determined by the 
Secretary of the Interior) commercial, industrial, or business activity established or 
organized for the purpose of profit, provided that Indian ownership constitutes not less 
than 51 percent of the enterprise.  

"Indian tribe" means any Indian tribe, band, group, pueblo, or community, including 
native villages and native groups (including corporations organized by Kenai, Juneau, 
Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act, that is 
recognized by the Federal Government as eligible for services from BIA in accordance 
with 25 U.S.C. 1452(c).  

"Interested party" means a prime contractor or an actual or prospective offeror whose 
direct economic interest would be affected by the award of a subcontract or by the failure 
to award a subcontract.  

(b) The Contractor shall use its best efforts to give Indian organizations and Indian-
owned economic enterprises (25 U.S.C. 1544) the maximum practicable opportunity to 
participate in the subcontracts it awards to the fullest extent consistent with efficient 
performance of its contract.  
(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the 
representation of an Indian organization or Indian-owned economic enterprise as to its 
eligibility, unless an interested party challenges its status or the Contracting Officer has 
independent reason to question that status. In the event of a challenge to the 
representation of a subcontractor, the Contracting Officer will refer the matter to the-  
U.S. Department of the Interior  
Bureau of Indian Affairs (BIA)  
Attn: Chief, Division of Contracting and Grants  
  Administration  
1849 C Street, NW,  
MS-2626-MIB 
Washington, DC 20240-4000. 

The BIA will determine the eligibility and notify the Contracting Officer. No incentive 
payment will be made within 50 working days of subcontract award or while a challenge 
is pending. If a subcontractor is determined to be an ineligible participant, no incentive 
payment will be made under the Indian Incentive Program.  
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(2) The Contractor may request an adjustment under the Indian Incentive Program to the 
following:  

(i) The estimated cost of a cost-type contract.  
(ii) The target cost of a cost-plus-incentive-fee prime contract.  
(iii) The target cost and ceiling price of a fixed-price incentive prime contract.  
(iv) The price of a firm-fixed-price prime contract.  

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, 
target cost, or firm-fixed-price included in the subcontract initially awarded to the Indian 
organization or Indian-owned economic enterprise.  
(4) The Contractor has the burden of proving the amount claimed and must assert its 
request for an adjustment prior to completion of contract performance.  
(c) The Contracting Officer, subject to the terms and conditions of the contract and the 
availability of funds, will authorize an incentive payment of 5 percent of the amount paid 
to the subcontractor. The Contracting Officer will seek funding in accordance with 
agency procedures. 

G.  Add  

52.215-2 -- Audit and Records – Negotiation.(Jun 1999) 

(a) As used in this clause, “records” includes books, documents, accounting procedures 
and practices, and other data, regardless of type and regardless of whether such items are 
in written form, in the form of computer data, or in any other form. 

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, 
labor-hour, or price redeterminable contract, or any combination of these, the Contractor 
shall maintain and the Contracting Officer, or an authorized representative of the 
Contracting Officer, shall have the right to examine and audit all records and other 
evidence sufficient to reflect properly all costs claimed to have been incurred or 
anticipated to be incurred directly or indirectly in performance of this contract. This right 
of examination shall include inspection at all reasonable times of the Contractor’s plants, 
or parts of them, engaged in performing the contract. 

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data 
in connection with any pricing action relating to this contract, the Contracting Officer, or 
an authorized representative of the Contracting Officer, in order to evaluate the accuracy, 
completeness, and currency of the cost or pricing data, shall have the right to examine 
and audit all of the Contractor’s records, including computations and projections, related 
to -- 

(1) The proposal for the contract, subcontract, or modification; 
(2) The discussions conducted on the proposal(s), including those related to negotiating; 
(3) Pricing of the contract, subcontract, or modification; or 
(4) Performance of the contract, subcontract or modification. 
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(d) Comptroller General -- 

(1) The Comptroller General of the United States, or an authorized representative, shall 
have access to and the right to examine any of the Contractor’s directly pertinent records 
involving transactions related to this contract or a subcontract hereunder. 

(2) This paragraph may not be construed to require the Contractor or subcontractor to 
create or maintain any record that the Contractor or subcontractor does not maintain in 
the ordinary course of business or pursuant to a provision of law. 

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, 
the Contracting Officer or an authorized representative of the Contracting Officer shall 
have the right to examine and audit the supporting records and materials, for the purpose 
of evaluating -- 

(1) The effectiveness of the Contractor’s policies and procedures to produce data 
compatible with the objectives of these reports; and 

(2) The data reported. 

(f) Availability. The Contractor shall make available at its office at all reasonable times 
the records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) 
of this clause, for examination, audit, or reproduction, until 3 years after final payment 
under this contract or for any shorter period specified in Subpart 4.7, Contractor Records 
Retention, of the Federal Acquisition Regulation (FAR), or for any longer period required 
by statute or by other clauses of this contract. In addition -- 

(1) If this contract is completely or partially terminated, the Contractor shall make 
available the records relating to the work terminated until 3 years after any resulting final 
termination settlement; and 

(2) The Contractor shall make available records relating to appeals under the Disputes 
clause or to litigation or the settlement of claims arising under or relating to this contract 
until such appeals, litigation, or claims are finally resolved. 

(g) The Contractor shall insert a clause containing all the terms of this clause, including 
this paragraph (g), in all subcontracts under this contract that exceed the simplified 
acquisition threshold, and -- 

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these; 

(2) For which cost or pricing data are required; or 

(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this 
clause. 
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The clause may be altered only as necessary to identify properly the contracting parties 
and the Contracting Officer under the Government prime contract. 

 
52.215-14 -- Integrity of Unit Prices. (Oct 1997) 

(a) Any proposal submitted for the negotiation of prices for items of supplies shall 
distribute costs within contracts on a basis that ensures that unit prices are in proportion 
to the items’ base cost (e.g., manufacturing or acquisition costs). Any method of 
distributing costs to line items that distorts unit prices shall not be used. For example, 
distributing costs equally among line items is not acceptable except when there is little or 
no variation in base cost. Nothing in this paragraph requires submission of cost or pricing 
data not otherwise required by law or regulation. 

(c) The Contractor shall insert the substance of this clause, less paragraph (b), in all 
subcontracts for other than: acquisitions at or below the simplified acquisition threshold 
in FAR Part 2; construction or architect-engineer services under FAR Part 36; utility 
services under FAR Part 41; services where supplies are not required; commercial items; 
and petroleum products. 

 
52.215-16 -- Facilities Capital Cost of Money. (June 2003) 

(a) Facilities capital cost of money will be an allowable cost under the contemplated 
contract, if the criteria for allowability in FAR 31.205-10(b) are met. One of the 
allowability criteria requires the prospective Contractor to propose facilities capital cost 
of money in its offer. 

(b) If the prospective Contractor does not propose this cost, the resulting contract will 
include the clause Waiver of Facilities Capital Cost of Money. 

  

52.215-17 -- Waiver of Facilities Capital Cost of Money. (Oct 1997) 

The Contractor did not include facilities capital cost of money as a proposed cost of this 
contract. Therefore, it is an unallowable cost under this contract. 

52.246-2 -- Inspection of Supplies -- Fixed-Price. (Aug. 1996) 

(a) Definition. “Supplies,” as used in this clause, includes but is not limited to raw 
materials, components, intermediate assemblies, end products, and lots of supplies. 

(b) The Contractor shall provide and maintain an inspection system acceptable to the 
Government covering supplies under this contract and shall tender to the Government for 
acceptance only supplies that have been inspected in accordance with the inspection 
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system and have been found by the Contractor to be in conformity with contract 
requirements. As part of the system, the Contractor shall prepare records evidencing all 
inspections made under the system and the outcome. These records shall be kept 
complete and made available to the Government during contract performance and for as 
long afterwards as the contract requires. The Government may perform reviews and 
evaluations as reasonably necessary to ascertain compliance with this paragraph. These 
reviews and evaluations shall be conducted in a manner that will not unduly delay the 
contract work. The right of review, whether exercised or not, does not relieve the 
Contractor of the obligations under the contract. 

(c) The Government has the right to inspect and test all supplies called for by the 
contract, to the extent practicable, at all places and times, including the period of 
manufacture, and in any event before acceptance. The Government shall perform 
inspections and tests in a manner that will not unduly delay the work. The Government 
assumes no contractual obligation to perform any inspection and test for the benefit of the 
Contractor unless specifically set forth elsewhere in this contract. 

(d) If the Government performs inspection or test on the premises of the Contractor or a 
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at 
no increase in contract price, all reasonable facilities and assistance for the safe and 
convenient performance of these duties. Except as otherwise provided in the contract, the 
Government shall bear the expense of Government inspections or tests made at other than 
the Contractor’s or subcontractor’s premises; provided, that in case of rejection, the 
Government shall not be liable for any reduction in the value of inspection or test 
samples. 

(e) 

(1) When supplies are not ready at the time specified by the Contractor for inspection or 
test, the Contracting Officer may charge to the Contractor the additional cost of 
inspection or test. 

(2) The Contracting Officer may also charge the Contractor for any additional cost of 
inspection or test when prior rejection makes reinspection or retest necessary. 

(f) The Government has the right either to reject or to require correction of 
nonconforming supplies. Supplies are nonconforming when they are defective in material 
or workmanship or are otherwise not in conformity with contract requirements. The 
Government may reject nonconforming supplies with or without disposition instructions. 

(g) The Contractor shall remove supplies rejected or required to be corrected. However, 
the Contracting Officer may require or permit correction in place, promptly after notice, 
by and at the expense of the Contractor. The Contractor shall not tender for acceptance 
corrected or rejected supplies without disclosing the former rejection or requirement for 
correction, and, when required, shall disclose the corrective action taken. 
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(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that 
are required to be removed or to be replaced or corrected, the Government may either 

(1) by contract or otherwise, remove, replace, or correct the supplies and charge the cost 
to the Contractor or 

(2) terminate the contract for default. 

Unless the Contractor corrects or replaces the supplies within the delivery schedule, the 
Contracting Officer may require their delivery and make an equitable price reduction. 
Failure to agree to a price reduction shall be a dispute. 

(i) 

(1) If this contract provides for the performance of Government quality assurance at 
source, and if requested by the Government, the Contractor shall furnish advance 
notification of the time -- 

(i) When Contractor inspection or tests will be performed in accordance with the terms 
and conditions of the contract; and 

(ii) When the supplies will be ready for Government inspection. 

(2) The Government’s request shall specify the period and method of the advance 
notification and the Government representative to whom it shall be furnished. Requests 
shall not require more than 2 workdays of advance notification if the Government 
representative is in residence in the Contractor’s plant, nor more than 7 workdays in other 
instances. 

(j) The Government shall accept or reject supplies as promptly as practicable after 
delivery, unless otherwise provided in the contract. Government failure to inspect and 
accept or reject the supplies shall not relieve the Contractor from responsibility, nor 
impose liability on the Government, for nonconforming supplies. 

(k) Inspections and tests by the Government do not relieve the Contractor of 
responsibility for defects or other failures to meet contract requirements discovered 
before acceptance. Acceptance shall be conclusive, except for latent defects, fraud, gross 
mistakes amounting to fraud, or as otherwise provided in the contract. 

(l) If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the 
Government, in addition to any other rights and remedies provided by law, or under other 
provisions of this contract, shall have the right to require the Contractor 

(1) at no increase in contract price, to correct or replace the defective or nonconforming 
supplies at the original point of delivery or at the Contractor’s plant at the Contracting 
Officer’s election, and in accordance with a reasonable delivery schedule as may be 
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agreed upon between the Contractor and the Contracting Officer; provided, that the 
Contracting Officer may require a reduction in contract price if the Contractor fails to 
meet such delivery schedule, or 

(2) within a reasonable time after receipt by the Contractor of notice of defects or 
nonconformance, to repay such portion of the contract as is equitable under the 
circumstances if the Contracting Officer elects not to require correction or replacement. 
When supplies are returned to the Contractor, the Contractor shall bear the transportation 
cost from the original point of delivery to the Contractor’s plant and return to the original 
point when that point is not the Contractor’s plant. If the Contractor fails to perform or 
act as required in (1) or (2) above and does not cure such failure within a period of 10 
days (or such longer period as the Contracting Officer may authorize in writing) after 
receipt of notice from the Contracting Officer specifying such failure, the Government 
shall have the right by contract or otherwise to replace or correct such supplies and 
charge to the Contractor the cost occasioned the Government thereby. 

 
52.246-4 -- Inspection of Services -- Fixed-Price.(Aug. 1996) 

(a) Definition: “Services,” as used in this clause, includes services performed, 
workmanship, and material furnished or utilized in the performance of services. 

(b) The Contractor shall provide and maintain an inspection system acceptable to the 
Government covering the services under this contract. Complete records of all inspection 
work performed by the Contractor shall be maintained and made available to the 
Government during contract performance and for as long afterwards as the contract 
requires. 

(c) The Government has the right to inspect and test all services called for by the 
contract, to the extent practicable at all times and places during the term of the contract. 
The Government shall perform inspections and tests in a manner that will not unduly 
delay the work. 

(d) If the Government performs inspections or tests on the premises of the Contractor or a 
subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at 
no increase in contract price, all reasonable facilities and assistance for the safe and 
convenient performance of these duties. 

(e) If any of the services do not conform with contract requirements, the Government 
may require the Contractor to perform the services again in conformity with contract 
requirements, at no increase in contract amount. When the defects in services cannot be 
corrected by reperformance, the Government may -- 

(1) Require the Contractor to take necessary action to ensure that future performance 
conforms to contract requirements; and 
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(2) Reduce the contract price to reflect the reduced value of the services performed. 

(f) If the Contractor fails to promptly perform the services again or to take the necessary 
action to ensure future performance in conformity with contract requirements, the 
Government may -- 

(1) By contract or otherwise, perform the services and charge to the Contractor any cost 
incurred by the Government that is directly related to the performance of such service; or 

(2) Terminate the contract for default. 

  

252.225-7015  Restriction on Acquisition of Hand or Measuring Tools. (APR 2003) 

Hand or measuring tools delivered under this contract shall be produced in the United 
States or its possessions. 

 
252.225-7021  Trade Agreements. (JAN 2005) 

      (a)  Definitions.  As used in this clause¾ 
              (1)  “Caribbean Basin country end product”¾ 
                    (i)  Means an article that¾ 
                            (A)  Is wholly the growth, product, or manufacture of a Caribbean Basin 
country; or 
                            (B)  In the case of an article that consists in whole or in part of materials 
from another country or instrumentality, has been substantially transformed in a 
Caribbean Basin country into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was 
transformed.  The term refers to a product offered for purchase under a supply contract, 
but for purposes of calculating the value of the end product includes services (except 
transportation services) incidental to its supply, provided that the value of those 
incidental services does not exceed the value of the product itself; and 
                    (ii)  Excludes products, other than petroleum and any product derived from 
petroleum, that are not granted duty-free treatment under the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(b)).  These exclusions presently consist of¾ 
                            (A)  Textiles, apparel articles, footwear, handbags, luggage, flat goods, 
work gloves, leather wearing apparel, and handloomed, handmade, or folklore articles 
that are not granted duty-free status in the Harmonized Tariff Schedule of the United 
States (HTSUS); 
                            (B)  Tuna, prepared or preserved in any manner in airtight containers; 
and 
                            (C)  Watches and watch parts (including cases, bracelets, and straps) of 
whatever type, including, but not limited to, mechanical, quartz digital, or quartz analog, 
if such watches or watch parts contain any material that is the product of any country to 
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which the HTSUS column 2 rates of duty (HTSUS General Note 3(b)) apply. 
              (2)  “Component” means an article, material, or supply incorporated directly into 
an end product. 
              (3)  “Designated country” means— 
                     (i)  A World Trade Organization Government Procurement Agreement 
(WTO GPA) country (Aruba, Austria, Belgium, Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, 
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, Switzerland, or the United Kingdom); 
                     (ii)  A Free Trade Agreement country (Australia, Canada, Chile, Mexico, 
Morocco, or Singapore); 
                     (iii)  A least developed country (Afghanistan, Angola, Bangladesh, Benin, 
Bhutan, Burkina Faso, Burundi, Cambodia, Cape Verde, Central African Republic, Chad, 
Comoros, Democratic Republic of Congo, Djibouti, East Timor, Equatorial Guinea, 
Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, 
Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, 
Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, 
Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or  
                     (iv)  A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, 
Barbados, Belize, British Virgin Islands, Costa Rica, Dominica, Dominican Republic, El 
Salvador, Grenada, Guatemala, Guyana, Haiti, Honduras, Jamaica, Montserrat, 
Netherlands Antilles, Nicaragua, St. Kitts and Nevis, St. Lucia, St. Vincent and the 
Grenadines, or Trinidad and Tobago). 
              (4)  “Designated country end product” means a WTO GPA country end product, 
a Free Trade Agreement country end product, a least developed country end product, or a 
Caribbean Basin country end product. 
              (5)  “End product” means those articles, materials, and supplies to be acquired 
under this contract for public use. 
              (6)  “Free Trade Agreement country end product” means an article that¾ 
                    (i)  Is wholly the growth, product, or manufacture of a Free Trade Agreement 
country; or 
                    (ii)  In the case of an article that consists in whole or in part of materials 
from another country or instrumentality, has been substantially transformed in a Free 
Trade Agreement country into a new and different article of commerce with a name, 
character, or use distinct from that of the article or articles from which it was 
transformed.  The term refers to a product offered for purchase under a supply contract, 
but for purposes of calculating the value of the end product includes services (except 
transportation services) incidental to its supply, provided that the value of those 
incidental services does not exceed the value of the product itself. 
              (7)  “Least developed country end product” means an article that— 
                     (i)  Is wholly the growth, product, or manufacture of a least developed 
country; or 
                     (ii)  In the case of an article that consists in whole or in part of materials 
from another country or instrumentality, has been substantially transformed in a least 
developed country into a new and different article of commerce with a name, character, 
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or use distinct from that of the article or articles from which it was transformed.  The 
term refers to a product offered for purchase under a supply contract, but for purposes of 
calculating the value of the end product includes services (except transportation services) 
incidental to its supply, provided that the value of those incidental services does not 
exceed the value of the product itself. 
              (8)  “Nondesignated country end product” means any end product that is not a 
U.S.-made end product or a designated country end product. 
              (9)  “Qualifying country” means any country set forth in subsection 225.872-1 of 
the Defense Federal Acquisition Regulation Supplement. 
              (10)  “Qualifying country end product” means¾ 
                    (i)  An unmanufactured end product mined or produced in a qualifying 
country; or 
                    (ii)  An end product manufactured in a qualifying country if the cost of the 
following types of components exceeds 50 percent of the cost of all its components: 
                            (A)  Components mined, produced, or manufactured in a qualifying 
country. 
                            (B)  Components mined, produced, or manufactured in the United 
States. 
                            (C)  Components of foreign origin of a class or kind for which the 
Government has determined that sufficient and reasonably available commercial 
quantities of a satisfactory quality are not mined, produced, or manufactured in the 
United States. 
              (11)  “United States” means the United States, its possessions, Puerto Rico, and 
any other place subject to its jurisdiction, but does not include leased bases or trust 
territories. 
              (12)  “U.S.-made end product” means an article that¾ 
                    (i)  Is mined, produced, or manufactured in the United States; or 
                    (ii)  Is substantially transformed in the United States into a new and different 
article of commerce with a name, character, or use distinct from that of the article or 
articles from which it was transformed. 
      (b)  Unless otherwise specified, this clause applies to all items in the Schedule. 
      (c)  The Contractor shall deliver under this contract only U.S.-made, qualifying 
country, or designated country end products unless— 
              (1)  In its offer, the Contractor specified delivery of other nondesignated country 
end products in the Trade Agreements Certificate provision of the solicitation; and 
              (2)(i)  Offers of U.S.-made end products or qualifying, designated, Caribbean 
Basin, or Free Trade Agreement country end products from responsive, responsible 
offerors are either not received or are insufficient to fill the Government’s requirements; 
or  
                    (ii)  A national interest waiver has been granted. 
      (d)  The contract price does not include duty for end products or components for 
which the Contractor will claim duty-free entry. 
      (e)  The HTSUS is available on the Internet at 
http://www.customs.ustreas.gov/impoexpo/impoexpo.htm.  The following sections of the 
HTSUS provide information regarding duty-free status of articles specified in paragraph 
(a)(2)(ii)(A) of this clause: 
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              (1)  General Note 3(c), Products Eligible for Special Tariff Treatment. 
              (2)  General Note 17, Products of Countries Designated as Beneficiary Countries 
Under the United States--Caribbean Basin Trade Partnership Act of 2000. 
              (3)  Section XXII, Chapter 98, Subchapter II, Articles Exported and Returned, 
Advanced or Improved Abroad, U.S. Note 7(b). 
              (4)  Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special Tariff 
Benefits Under the United States--Caribbean Basin Trade Partnership Act. 

 
252.225-7030  Restriction on Acquisition of Carbon, Alloy, and Armor Steel Plate. 
(APR 2003) 
Carbon, alloy, and armor steel plate shall be melted and rolled in the United States or 
Canada if the carbon, alloy, or armor steel plate— 
      (a)  Is in Federal Supply Class 9515 or is described by specifications of the American 
Society for Testing Materials or the American Iron and Steel Institute; and 
      (b)  Will be delivered to the Government or will be purchased by the Contractor as a 
raw material for use in a Government-owned facility or a facility under the control of the 
Department of Defense. 

 
252.227-7039 Patents--Reporting of Subject Inventions. (APR 1990) 

The Contractor shall furnish the Contracting Officer the following: 

(a) Interim reports every twelve (12) months (or such longer period as may be specified 
by the Contracting Officer) from the date of the contract, listing subject inventions during 
that period and stating that all subject inventions have been disclosed or that there are no 
such inventions. 

(b) A final report, within three (3) months after completion of the contracted work, listing 
all subject inventions or stating that there were no such inventions. 

(c) Upon request, the filing date, serial number and title, a copy of the patent application 
and patent number, and issue data for any subject invention for which the Contractor has 
retained title. 

(d) Upon request, the Contractor shall furnish the Government an irrevocable power to 
inspect and make copies of the patent application file. 

  
252.243-7001  Pricing of Contract Modifications. (DEC 1991) 

When costs are a factor in any price adjustment under this contract, the contract cost 
principles and procedures in FAR Part 31 and DFARS Part 231, in effect on the date of 
this contract, apply. 



IDS Terms and Conditions Guide                                                           Effective:   2/20/2008  
                                                                                                                     Page 25of 25 

 


